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Introduction:-

This paper deals with the study of an ancient and contemporary issue, which is marriage to female writers, and
whether marrying them achieves the purposes of Islamic law of marriage, or that it contradicts these purposes.
Search problem.

The problem of research revolves around an ancient and contemporary issue, which is marriage to female writers,
and whether marriage to them achieves the purposes of Islamic law of marriage, or does it contradict these purposes.
The importance of research: From here appears the importance of this research, through which we try the controls
and conditions that must be met in the marriage of a Muslim to a non-Muslim, and the impact of these controls in
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achieving the purposes of Islamic law of building the family and achieving stability within the family home, which
achieves happiness for all.

Research Questions:

The research problem results in several questions that we try to answer through this study , the most important of
which are:

e Has Islamic law established purposes and rulings that a Muslim must observe when marrying female writers?

e  What are these purposes and how can we verify their existence?

e  What are the caveats that a Muslim must avoid in order for biblical marriage to fulfill its legitimate purpose?
Research Objectives: The research aims to achieve a set of objectives, including:

e  Search for the ruling on marriage from the writings in terms of origin.

e  Searching for the purposes of Islamic law in permitting marriage from writings.

e For the caveats and controls observed by Islamic law in marriage from writings.

Research methodology.
The researcher tried to use the descriptive inductive approach in describing the problem under study, then the
scientific method in terms of collecting and criticizing the scientific material and then reaching the results that are
extracted from the introductions, and the researcher has sought to document the texts from their approved sources .
The first section: The ruling on marrying a woman of the People of the Book
It is permissible for a Muslim man to marry free women from the People of the Book, namely Jews and Christians,
based on the words of God Almlghty
\A\PS.L\ﬁuAHL\S.“ ‘3"3‘ u.\.\.“u.aul.ua;dbul.\.nﬂ\wuhmﬂ\;eﬂdaéahhjeﬁd;uhﬁ\ ‘3"3‘ u.\.\.“ ehhjuw\?ﬂda‘eﬂ@
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Jurists have agreed that it is permissible to marry a woman of the People of the Book if one fears hardship and hlS
desires overwhelm him, because avoiding adultery is obligatory and can only be achieved through marriage.[Al-
Kasani 2: 271, Al-Sharbini: 3\189, Ibn Qudamah: 9\549, Al-Haythami: 7\322]
They also agreed unanimously on the priority of Muslim women in marriage.[Ibrahim: 2\955].The Messenger of
God, may God bless him and grant him peace, said: “Marry a religious woman, and may your hands be covered with
dust.” [Al-Bukhaari: 5090, Muslim: 1466]
Ibn Kathir’s interpretation states: And his saying:( <tasall &a Eladal)y )-Meaning: And it is lawful for you to marry
free, chaste belieying women. He mentioned this as an introduction to what follows, which is His saying:( Eliadall
ALLE (ya G ) i g) i) )Tt was said: By chaste women he meant free women, not slave women. This was narrated
by Ibn Jarir from Mujahid. Mujahid said: chaste women, so it is possible that he meant what he narrated from him,
and it is possible that he meant by chaste free women, as Mujahid said in the other narration from him. This is the
opinion of the majority here, and it is more likely; lest she be a dhimmi and yet not chaste, so that her condition
would not be completely corrupted, and her husband would get what is said in the proverb: “Ridiculousness and bad
measure.”[ Ibn Kathir: 3/42]
It appears from the verse that what is meant by chaste women are those who are chaste from adultery, as He said in
the other verse. [A Ibn al-Arabi: 2/87] )
¢ u\.u\ CIEAAY pladlG 8 cliadd)
Then the commentators and scholars differed regarding his saying: (aSk# ¢y Uil 15390 cpill (e ciliasallg) | Does it
include every chaste People of the Book, whether free or a slave? Ibn Jarir narrated this on the authority of a group
of the Salaf, who interpreted “married woman” as “chaste.” It was also said that what is meant by “People of the
Book” here are the Isra’iliyyat, which is the Shafi’i school of thought. It was also said that what is meant by this is
the dhimmis, not the Warhke ones, because of the saymg of Allah[A Ibn al-Arabi: 2/87]
OB A5l ) skl 8 S 1 g) il Gy (BRI Ciad st 30 sl 3 208 L (15 A 5 AT LY 5l (ysha’sy ¥ el U-N&}
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Ibn Qudamah (may Allah have mercy on him) said: “There is no disagreement among the scholars, praise be to
Allah, about the permissibility of marrying free women from the People of the Book.” Among those from whom this
was narrated were ‘Umar, ‘Uthman, Talhah, Hudhayfah, Salman, Jabir, and others. Ibn al-Mundhir said: “It is not
authentically reported that any of the early scholars prohibited this.” Al-Khalal narrated, with his chain of narration,
that Hudhayfah, Talhah, al-Jarud ibn al-Mu’alla, and Udayna al-°Abdi married women from the People of the Book.
This is the view of all the scholars.” [Ibn Qudamah: 7\129]... This should also be the case with the other verse,
because they came before it, and the verse at the beginning of Al-Ma’idah came after it. Others said: This is not
abrogation, because the word polytheists in its generality does not include the People of the Book, as evidenced by

500



ISSN: 2320-5407 Int. J. Adv. Res. 13(04), 499-503

the Almighty’s statement: (CuSiia ¢pS pdall g GUSH Jaf (a1 948 Gl 03 a1 ) The rest of the verses of the Quran separate
between them, which indicates that the word “polytheists” in its general sense does not include the People of the
Book. This is the meaning of the statement of Sa’id ibn Jubayr and Qatadah. This is because what they used as
evidence is general and applies to every disbelieving woman, while our verse is specific to the permissibility of the
People of the Book, and what is specific must be given precedence. If this is proven, then it is better not to marry a
woman of the Book, because ‘Umar said to those who married women of the People of the Book: “Divorce them.”
So they divorced them, except for Hudhayfah [Ibn Qudamah: 7\129]
And because the Companions, may God be pleased with them, married from the People of the Covenant, so
Uthman, may God be pleased with him, married Naila bint al-Farafisa al-Kalbiyya, who was a Christian, and she
converted to Islam at his time [al-Bayhaqi: 3\47], and Hudhayfah, may God be pleased with him, married a Jewish
woman from the people of Mada’in[Ibn Abi Shaybah: 2\474] (and it is permissible to marry a woman of the People
of the Book in the hope that she will convert to Islam, because she believed in the books of the prophets and
messengers in general.
Although it is permissible to marry a woman of the People of the Book, it is disliked to marry her, because it is not
guaranteed that he will not be drawn to her and she will tempt him away from the religion, or that he will take sides
with the people of her religion. If she is a woman of war, then the dislike is even greater, because there is no
guarantee against temptation either, and because the number of people of war will increase, and because there is no
guarantee that his child from her will be taken captive and enslaved. Al-Shafi’i said: “Whichever it is, it is
permissible to marry free women of the People of the Book, and it is more preferable to me if a Muslim does not
marry them.” [Al-Bayhagqi: 3\47]
Hudhayfah married a Jewish woman, so Umar wrote to him asking him to release her. He wrote back: If she is
forbidden, I will release her. He wrote back: “I do not claim that she is forbidden, but I fear that you will deal with
prostitutes among them.” [Ibn Abi Shaybah: 2\474] Umar ibn al-Khattab (may Allah be pleased with him) said to
those who married women from the People of the Book: Divorce them. So they divorced them, except for
Hudhayfah (may Allah be pleased with him). Umar said to him: Divorce her. He said: Do you testify that she is
forbidden? He said: She is a live coal. Divorce her. He said: Do you testify that she is forbidden? He said: It is a live
coal. He said: I know that it is a live coal, but it is lawful for me. Then, after that, he divorced her. It was said to him:
Why didn’t you divorce her when Umar ordered you to? He said: I hated for people to see that I had done something
that was not appropriate for me. [Ibn Qudamah: 7\130]
Malik also disliked this because she is nourished by wine and pork, and she feeds his son with them, and he kisses
her and sleeps with her and he has no right to prevent her from that nourishment, even if he is harmed by its smell,
nor from going to church, and she may die while pregnant and be buried in the cemetery of the infidels, which is a
pit of the pits of Hell [Al-Kasani: 2\270, Al-Dasuqi: 2\267]
In conclusion, marriage to women of the People of the Book is permissible in principle. However, this ruling may
change when a fatwa is issued due to changes in time, place, and people. This is the difference between a ruling and
a fatwa: a ruling is fixed and does not change, but a fatwa may change based on changes in time, place, and
circumstances.
The second section: Controls and warnings for permitting marriage to women of the People of the Book:
We see that the permissibility of marriage to women of the Book here is conditional upon two conditions:
The first condition: chastity, which is understood from the Almlghty S saymg
\.\\?S.Lﬁu,auhﬂ\ 159 u.\.\.“wu@a&dbutu}d\wuwue@da?&hb‘geﬂdauhﬂ\ \yg\ u.\-\.“ ?kajummt?ﬂda\eﬂ\}
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Al-Tabari said: “The most correct of the sayings in this regard, in our view, is the saying of the one who said: Free
women of the People of the Book... then marrying them is permissible for the believers, whether they have
committed an immoral act or not, whether they are dhimmis or combatants.’” [Al-Tabari: 6\29]
The second condition: that this does not result in harm to the Muslim, his children, or the community in which he
lives.
Many of the marriages that take place between Muslims and non-Muslims now do not take these two conditions into
account. Achieving the first condition, which is chastity, is very difficult, especially in societies that believe that a
woman is free to do whatever she wants with her body, and do not find the slightest embarrassment in adultery
between a man and a woman. This is a freedom that is approved by society and protected by the law. That is why
our master Omar ibn al-Khattab feared the spread of marriage to women of the People of the Book when he forbade
it. [Ibn Kathir: 1\257],A man who marries a woman of this type is required to abandon his religion, his manhood,
and his jealousy in order for life to continue between them, unless the purpose of marriage is to satisfy a passing
desire, after which each of them goes their separate ways.
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The second condition is not to harm oneself, one’s children, or one’s society. Harm to oneself was alluded to by the
ancient jurists, who stipulated that one is safe from temptation. The value system differs between Muslims and non-
Muslims. If Muslims suffer, in the vast majority, from weakness in the political, economic, and social spheres, then
it is easy for a Muslim who has not fortified himself with knowledge and piety to be tempted when he sees the
manifestations of civilization and its fleeting trappings. This leads him to abandon his values, morals, and religious
teachings and live as an imitator, as other people live, not recognizing what is right and not denouncing what is
wrong.

This may cause harm to his children, as the wife may tempt them away from their true religion, which is Islam, in
order to convert them to her own religion, especially if the husband is preoccupied with his children, the mother
spends more time with them, or the society in which they live is dominated by manifestations of disbelief,
polytheism, licentiousness, etc.

Harm may befall society if Muslims turn away from marrying Muslim women and turn to others, especially those
who seek good image and appearance, and do not search for essence. The inspired and rightly-guided Caliph Omar
ibn al-Khattab realized this and forbade marriage to women of the People of the Book, as a matter of policy, not of
Sharia. He gave the reason for this prohibition as being a temptation for Muslim women whom Muslims are
reluctant to marry, and the woman will not find anyone to protect her, so she may fall into sin. He also mentioned
another reason, which is the leniency in the matter of chastity, which is stipulated in the Holy Quran. [Al-Qaradawi:
153]

The harm could be greater and more dangerous if it were to befall the Muslim nation through marriage to a woman
from the People of the Book who is a combatant, whose people are fighting the Muslims and are hostile to them,
such as the Jews who occupy the land of Palestine and others. The woman might work as a spy for her people and
inform them of the weaknesses of the Muslims, and in this case it is more appropriate to prohibit it. Some of the
ancient jurists were aware of this issue, as they differentiated between a woman from the People of the Book who is
a combatant and a woman who is not a combatant, so they permitted marriage to a second woman but not to a first.
[Al-Qaradawi: 99]

Jurists agree that what is permissible is restricted by the condition of safety. Therefore, if marriage to a woman of
the People of the Book causes harm to the extent that it negates a legitimate purpose of marriage, the matter is again
prohibited.

The Muslim ruler must consider the interests of his people, after consulting and reviewing the people of influence,
and prohibit this matter politically, after explaining to the people the reasons for this prohibition.

The ruler has the right to restrict or prohibit what is permissible if it leads to harm to the individual or society. What
'Umar ibn al-Khattab (may Allah be pleased with him) did is more appropriate for us to do now, after the religious
restraint of many Muslims has weakened and Western civilizations have taken hold, with their debauchery and
arrogance, overshadowing all moral and religious values.

Conclusion and Research Results:

First: Despite the recent writings on the objectives, they still require in-depth research to ensure that jurisprudential
rulings do not lack the wisdom of legislation, leading people to be repelled by them or accept them unconvinced.
God is more merciful to us than we are to ourselves, as He has mentioned most of the rulings in conjunction with
their wisdom and objectives.

Second: Contemporary scholars have written numerous books on the objectives, but they have focused more on
theory than application. They have spent considerable time defining the objectives and their categories, and asking
whether the categories mentioned by the ancient jurists are exhaustive, or whether they can be added to or deleted
from. All of this is good, but it is only on the condition that it does not come at the expense of practical application.
We have yet to find a book that addresses practical jurisprudential rulings in conjunction with their objective
wisdom. While there have been many serious attempts, they have not covered all branches of jurisprudence.

Third: We dream of a day when the entirety of Islamic jurisprudence is rewritten, addressing linguistic and
technical definitions and objectives side by side. This way, objectives are not taught in isolation from legal rulings,
nor are legal rulings taught separately from the jurisprudence of objectives, leaving people unaware of their value
and worth.

Fourth: It would be wonderful if universities and academic institutes that teach Islamic law would be wise to teach
the subject of objectives in parallel with legal rulings. For example, if a first-year student studies acts of worship as
legal rulings, they would study the objectives of acts of worship alongside them. In the second year, they would
study the rulings of transactions and the objectives of transactions, and so on.

Fifth: We call upon those who have the authority to resolve and conclude contracts in the Islamic world to subject
men and women seeking marriage to courses in figh and objectives, to educate them on the rulings on engagement,
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marriage, and divorce, and the objectives of Islamic law related to them. Marriage contracts will not be documented
until the man and woman pass a written and oral examination. Illiterates may be exempted from the written
examination, but not from the oral examination, until we verify their knowledge of the rulings on engagement,
marriage, and divorce in general, in accordance with the laws of the country in which they reside. This should be
general, without delving into the details and ramifications of figh rulings and the differences of opinion among
jurists. Sixth: Marriage to women of the People of the Book is permissible in principle, and it can fulfill some of the
objectives of Islamic law regarding marriage. It may also include inviting non-Muslims to Islam, especially the
woman herself. However, this is all conditional upon observing the controls and precautions discussed in the third
section of this study.

Seventh: The Muslim guardian, after consulting with the people of influence and specialists in all religious,
political, economic, social, and cultural aspects, may permit this type of marriage, taking into account the necessary
controls, or prohibit it politically, explaining the reasons for the prohibition.

Eighth: If this prohibition occurs, it shall be necessary due to the higher public interest versus the lower or private
interest.

Ninth: This prohibition or permission shall be temporary and linked to time, place, and persons, and may be
changed if the reasons for it change.

Tenth: Preachers, jurists, preachers, and media professionals should initiate serious discussions about these
important issues so that Muslims may have insight into their religion.

Praise be to God first and last, outwardly and inwardly. Praise be to God forever and ever.
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