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Introduction:-

Medical negligence has emerged as a significant legal and social concern in India, owing to the exponential growth
in healthcare services and increasing awareness of patient rights. Traditionally, remedies for medical negligence
have centered around compensatory damages, intended to restore the victim to the position they would have been in
but for the wrongful act. However, there are instances where the defendant’s conduct is so egregious or wanton that
mere compensation is inadequate. In such cases, the law recognizes the principle of punitiveor exemplarydamages.

Punitive damages serve a dual purpose: to punish the wrongdoer and to deter others from similar misconduct. In the
medical context, their application is fraught with challenges, including the need to balance the interests of justice,
the risk of discouraging medical innovation, and the necessity of protecting public health. This paper undertakes a
comprehensive analysis of punitive damages in medical negligence cases, focusing on legal principles, statutory
provisions, constitutional aspects, and key judicial decisions.

Concept of Damages in Medical Negligence:-

Compensatory damages are intended to make good the loss suffered by the plaintiffcovering both pecuniary and
non-pecuniary losses such as medical bills, lost income, pain, and suffering.

Punitive damages (also known as exemplary damages) go beyond compensation. They are awarded not to make the
victim whole, but to punish the defendant for conduct that is intentional, malicious, grossly negligent, or recklessly
indifferent to the rights of others.

Landmark Judicial Distinction: In Rookes v. Barnard [1964] AC 1129 (HL), the House of Lords categorized the
circumstances under which punitive damages may be awarded, influencing Indian courts as well.
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Theoretical Justifications:-

Punitive damages are justified on several grounds:-

e Deterrence: Discouraging similar misconduct by the defendant and others.

e Retribution: Penalizing wrongful conduct beyond mere compensation.

¢ Vindication: Affirming the seriousness of the legal breach and societal values.

While punitive damages are well established in tort law, their application in medical negligence is limited. Courts
have traditionally reserved punitive damages for cases of wilful misconduct, fraud, or recklessness, rather than mere
inadvertence or error.

Statutory Provisions and Legal Framework:-

Bharatiya Nyaya Sanhita, 2023 (BNS):-

The BNS, 2023, replaces the Indian Penal Code as the substantive criminal law. While it deals primarily with
criminal liability (Sections 106, 120, 121 for negligent acts), it sets the bar high for criminal punishment in medical
negligence casesrequiring proof of gross or reckless conduct.

Consumer Protection Act, 2019:-

The Consumer Protection Act, 2019, is the principal legislation for civil claims based on medical negligence:-

e Section 2(42): Defines “service” to include healthcare.

e  Section 39(1)(d): Empowers consumer forums to award compensation for loss or injury.

e Although the statute does not explicitly refer to punitive damages, judicial interpretation has occasionally
allowed for exemplary damages in gross cases.

Case Reference:-
Indian Medical Association v. V.P. Shantha [(1995) 6 SCC 651]Recognizedmedical services under consumer law.

Civil Procedure Code, 1908 (CPC):-
e  Order VII Rule 7: Plaint must specify the relief claimed, including exemplary damages where sought.
e  Order XX Rule 6: Judgment must specify the nature and extent of damages awarded.

Constitutional Articles:-

e Article 21: Right to life and personal liberty, interpreted to include the right to health.

e Article 32 & 226: Allow for constitutional remedies, includingcompensation in cases of gross negligence by
state actors.

Judicial Approach to Punitive Damages in India:-

Dr. Balram Prasad v. Dr. Kunal Saha(2014) 1 SCC 384This landmark judgment represents the highest award of
compensation in Indian medical negligence history. The Supreme Court, recognizing the egregious conduct and loss
suffered, included a substantial sum as punitive damages, stating that such damages serve a deterrent and retributive
function.Nizam Institute of Medical Sciences v. Prasanth S. Dhananka(2009) 6 SCC 1The Supreme Court awarded
exemplary damages due to reckless indifference and failure in standard of care by a prestigious hospital, noting that
punitive damages are warranted in exceptional cases to send a message to the medical community.

High Court and Consumer Forum Decisions:-
Indian High Courts and consumer forums have occasionally granted punitive damages, particularly where hospitals
or practitioners demonstrated callousness, concealment, or repeated misconduct.

Example:-
Vasantha P. Nair v. Smt. V.P. Nair (Kerala High Court, 2003)The court awarded exemplary damages against a
hospital for gross dereliction and tampering of medical records.

Principles for Granting Punitive Damages:-

e Mere negligence is insufficient; there must be evidence of gross, wilful, or malicious conduct.
e The quantum of punitive damages must be reasonable and proportionate.

e The award must serve as a deterrent to others in the profession.
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Comparative Analysis: International Jurisdictions:-

United States:-

Punitive damages are a recognized feature of tort law in the US, particularly in cases involving outrageous or
intentional conduct. Courts require clear and convincing evidence of reckless disregard for patient safety. BMW of
North America, Inc. v. Gore 517 U.S. 559 (1996)—Set guidelines for proportionality in punitive damages.In
medical negligence, punitive damages are rare and reserved for cases involving fraud, intentional harm, or gross
negligence.

United Kingdom:-

The English approach is more conservative, following the precedent in Rookes v. Barnard, and subsequent cases.
Punitive damages are rarely awarded in medical negligence cases, being generally limited to cases of oppressive,
arbitrary, or unconstitutional actions by public authorities.

Other Common Law Jurisdictions:-
Canada and Australia follow a restrictive approach, emphasizing compensatory damages and reserving punitive
damages for truly egregious misconduct.

Constitutional Perspective:-

Right to Life and Dignity (Article 21):-

The right to life under Article 21 encompasses the right to health and access to medical care. Where gross medical
negligence infringes upon this right, courts have not hesitated to award compensation, and in suitable cases, punitive
damages as a public law remedy.Paschim Banga Khet Mazdoor Samity v. State of West Bengal(1996) 4 SCC 37—
Recognized state obligation to provide adequate medicalfacilities as part of Article 21.

Public Law Compensation:-

In cases of gross negligence by state-run hospitals, the Supreme Court has awarded compensation under its writ
jurisdiction, including, in rare instances, exemplary damages.Nilabati Behera v. State of Orissa(1993) 2 SCC 746—
Held that monetary compensation is an appropriate remedy for violation of fundamental rights.The constitutional
approach seeks to balance patient protection with the need to support the medical profession. Punitive damages are
reserved for cases threatening the very core of the right to life and dignity.

Benefits of Punitive Damages in Medical Negligence:-

o Deterrence: Sends a strong message to the healthcare community regarding the consequences of egregious
conduct.

e Societal Vindication: Affirms the importance of patient safety and public confidence in healthcare.

o Justice for Victims: Offers a sense of closure and justice to victims and families.

Challenges and Criticisms:-

o Risk of Defensive Medicine: Fear of punitive damages may lead to over-cautious or defensive medical
practice.

e Chilling Effect on Innovation: Excessive or unpredictable damages may stifle medical research and innovative
treatment.

e Proving Gross Negligence: Courts must tread carefully to distinguish between inadvertent error and reckless
disregard.

o Consistency: Lack of standardized criteria may result in inconsistent awards.

Reform Proposals:-

e Statutory Guidelines: Enact clear statutory criteria for punitive damages in medical negligence cases.

e Judicial Training: Periodic training for judges in medical jurisprudence to ensure nuanced application.

e Capping Damages: Reasonable caps to prevent abuse without diluting the deterrent effect.

e Patient Safety Initiatives: Encourage systemic reforms in hospitals to reduce the need for recourse to punitive
damages.
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Conclusion:-

Punitive damages in medical negligence cases represent an extraordinary remedy, reserved for the most egregious
and reckless conduct. Indian courts, while recognizing their deterrent value, have wisely exercised caution, ensuring
that only conduct amounting to gross negligence or wilful disregard for patient safety attracts such penalties. The
gradual evolution of this doctrine, informed by statutory law, constitutional principles, and comparative
jurisprudence, shows a commitment to balancing justice for victims with the interests of the medical profession.
Future reforms must focus on clarity, consistency, and the promotion of patient safety as the ultimate goal.
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